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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including tlie fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth In 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on April 22 2009 has been entered. 

Claim Objections 

Claim 7 is objected to because of the following informalities: "the pellicle" at line 
16 should read "the pellicle frame". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 and 7 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. Claims 1 
and 7 recite limitations "when the loss of the detected reflected light is 
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greater than a predetermined threshold is detected" at line 13-14 creates a 
new matter situation. The specification on page 17 lines 2-8 desribes the 
autofocus unit monitors the value of the reflected light (SA +Sb) and when the 
value becomes equal to or less than the threshold value, the servo control is 
stopped. The specification does not recite "when the loss of the detected 
reflected light is greater than a predetermined threshold is detected". 
Claims 2-12 depend directly or indirectly on claims 1 and 7 and therefore they 
are rejected. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 1 and 7 recite "fixing the 
specimen surface to a reference level corresponding to a position of the 
specimen surface before the stopping" It is unclear as to what is stopping. 
Claim 7 recites similar limitation therefore it is rejected. Claims 2-12 depend 
directly or indirectly on claims 1 and 7 and therefore they are rejected. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 7-9 and 1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Li et al (US 6259080) hereafter Li in view of Nguyen (US 
6459491 ) hereafter Nguyen and in further view of as best understood by the 
examiner. 

Regarding claim 1, Li discloses a specimen surface level adjusting 
method used in an apparatus (Figs 1,4) for inspecting a pattern on a surface of a 
specimen, wherein the apparatus comprises an optical system (optical section 
2) of inspecting the pattern on the basis of a detected image (image processing 
section 4) obtained by projecting an inspecting light onto the specimen surface 
(irradiation light transmitted through the specimen s at Col 5 lines 38) and 
of scanning the specimen two-dimensionally, a moving mechanism for moving 
the specimen up and down (Stage drive section 22) while the optical system 
scans the specimen, an autofocus mechanism (autofocus mechanism 3) of 
focusing the optical system on the specimen surface by servo driving the moving 
mechanism on the basis of the intensity of reflected light resulting from level 
measuring light projected onto the specimen surface, the method comprising: 

detecting a loss of the reflected light caused by the specimen S placed on 
a scanning stage 1 blocking out the reflected light (Col 14 lines 6-13 which 
discloses the loss of reflected light, a contrast level detected by the sensor 
is smaller shows the loss in the reflected light at Col 6 lines 4-5 and 22-24); 
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suspending tlie focusing tlie optical system (autofocussing cannot be 
executed at Col 6 lines 20 and Col 8 lines 50 where the autofocussing is 
disabled) on the specimen surface by servo driving tine moving meclianism 
when the loss of the detected reflected light is greater than a predetermined 
threshold is detected (when the difference output C of the light is equal to or 
greater than the threshold value TH1 the focusing is affected at Col 14 lines 
52-54 or suspended or disabled as seen earlier at Col 8 lines 50); and 

fixing the specimen surface to a reference level (stage 1 is moved to the 
previous time in focus position which has been shot just before 
autofocussing comes to be disabled or stopped at col 8 lines 44-50) 
corresponding to a position of the specimen surface before the stopping while the 
focusing the optical system on the specimen surface by servo driving the moving 
mechanism remains suspended. Li discloses the autofocus device and method 
which has specimen S, however is silent and does not disclose the specimen as 
pellicle with frame. 

Nguyen discloses the pellicle with frame and the intensity of the reflected 
light at Col 8 lines 38-49 and further discloses that the apparatus that includes 
lenses to focus light at Col 5 lines 53-55. Li discloses that the auto focal point 
detection that is high speed and highly accurate at (Col 14 lines 25-28), 
therefore it would be obvious for one of ordinary skill in the art to use the 
apparatus of Li with the pellicle with frame as disclosed by Nyugen to achieve the 
claimed invention. Also it would be one of ordinary skill in the art with the 
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teachings of Li to set the threshold levels and autofocus operation to any value 
depending on the situation. 

Regarding claim 2, Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 1 . Li discloses irradiating the light at the 
specimen (irradiation light transmitted through the specimen s at Col 5 lines 
38), however is silent and does not expressly recite wherein the measuring light 
is projected diagonally onto the specimen surface. Nyugen disclose projecting 
the light diagonally as seen in fig 1 . One of ordinary skill in the art can make the 
light to project diagonally as claimed. The applicant has not shown the 
advantages of projecting the light diagonally and it is a design choice. 

Regarding claim 3, Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 1 . Li disclose further wherein the reference 
level is a height (the previous in-focus position refers to the height (Z-axis) 
of the specimen and the stage at Col 8 lines 48-50 and col 7 lines 50) of the 
specimen surface immediately before the specimen surface is fixed. 

Regarding claim 5, Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 1 . Li disclose further wherein the reflected 
light is caused to enter an optical sensor including a plurality of photoelectric 
conversion elements (image pick-up section 5 and A/d converter which 
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converts light or optical signals in to digital or photoelectric conversion in 

fig 4), and the loss of the reflected light is detected by monitoring the 
photoelectric conversion output of each of said plurality of photoelectric 
conversion elements (Fig 11 where the pixel array shows plurality of 
photoelectric conversion elements or pixels). 

Regarding claim 7, see the explanation of claim 1 . Nguyen further 
discloses recording the position of the pellicle frame where the loss of the 
detected light Is greater than the predetermined threshold before Inspecting the 
pattern at (Col 8 lines 42-49) where the higher intensity indexes are compared 
with the known indexes (predetermined threshold) based on the distance 
(position) of the pellicle frame meeting the claim limitation. 

Regarding claim 8, Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 7. Li discloses irradiating the light at the 
specimen (irradiation light transmitted through the specimen s at Col 5 lines 

38), however Is silent and does not expressly recite wherein the measuring light 
Is projected diagonally onto the specimen surface. Nyugen disclose projecting 
the light diagonally as seen in fig 1 . One of ordinary skill in the art can make the 
light to project diagonally as claimed. The applicant has not shown the 
advantages of projecting the light diagonally and it is a design choice. 
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Regarding claim 9, Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 7. Li disclose further wherein the reference 
level is a height (the previous in-focus position refers to the height (Z-axis) 
of the specimen and the stage at Col 8 lines 48-50 and col 7 lines 50) of the 
specimen surface immediately before the specimen surface is fixed. 

Regarding claim 1 1 , Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 7. Li disclose further wherein the reflected 
light is caused to enter an optical sensor including a plurality of photoelectric 
conversion elements (image pick-up section 5 and A/d converter which 
converts light or optical signals in to digital or photoelectric conversion in 
fig 4), and the loss of the reflected light is detected by monitoring the 
photoelectric conversion output of each of said plurality of photoelectric 
conversion elements (Fig 11 where the pixel array shows plurality of 
photoelectric conversion elements or pixels). 

Claims 4 and 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Li in view of Nyugen and in further view of Kawashima et al. (US 5124562) 
hereafter Kawashima. 

Regarding Claim 4, Li and Nyugen discloses the specimen surface level 
adjusting method according to claim 1. Li discloses the reference level as seen in 
claim 1 and 3 however does not expressly recite the reference level is the 
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average value of the level in a specific period of time before the specimen 
surface is fixed. 

Kawashima discloses the reference level is the average value of the level 
in a specific period of time before the specimen surface is fixed at (Col 11 Lines 
3-6). Kawashima discloses detecting the surface position of an object quickly and 
with high precision (Col 2 Lines 53-55). Li, Nyugen and Kawashima are 
analogous art and from the same field of endeavor, therefore it would have been 
obvious for one of ordinary skill in the art, at the time the invention was made to 
use the teachings of Kawashima in the device disclosed by Li and Nyugen for the 
above reasons. 

Regarding Claim 10, Li and Nyugen discloses the specimen surface level 
adjusting method according to claim 7. Li however does not expressly recite the 
reference level is the average value of the level in a specific period of time before 
the specimen surface is fixed. 

Kawashima discloses the reference level is the average value of the level 
In a specific period of time before the specimen surface Is fixed at (Col 11 Lines 
3-6). Kawashima discloses detecting the surface position of an object quickly and 
with high precision (Col 2 Lines 53-55). Li, Nyugen and Kawashima are 
analogous art and from the same field of endeavor, therefore it would have been 
obvious for one of ordinary skill in the art, at the time the invention was made to 
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use the teachings of Kawashima in the device disclosed by Li and Nyugen for the 
above reasons. 

Claims 6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Li in view of Nyugen and in further in view of Yamada et al. (US 5323016) 
hereafter Yamada. 

Regarding Claim 6, Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 1 . Li however does not expressly recite 
specimen surface is placed on a piezoelectric element, and a voltage applied to 
the piezoelectric element adjusts the level of the specimen surface. 

Yamada discloses the specimen surface (stage 3) supported by three 
piezoelectric devices at (Col 10 Lines 50-52). Also the fact that actuating the 
piezoelectric devices (Col 10 Lines 50-52) means an electrical signal (voltage) is 
applied to create motion. Li, Nyugen and Yamada are from the same field of 
endeavor and it would have been obvious for one of ordinary skill in the art to 
detect and correct the deviation of the specimen on the surface while keeping the 
specimen at the site without large displacement at correction (Col 1 Lines 21-38) 
as taught by Yamada in the apparatus of Li and Nyugen. 

Regarding Claim 12, Li and Nyugen disclose the specimen surface level 
adjusting method according to claim 7. Li however does not expressly recite 
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specimen surface is placed on a piezoelectric element, and a voltage applied to 
the piezoelectric element adjusts the level of the specimen surface. 

Yamada discloses the specimen surface (stage 3) supported by three 
piezoelectric devices at (Col 10 Lines 50-52). Also the fact that actuating the 
piezoelectric devices (Col 10 Lines 50-52) means an electrical signal (voltage) is 
applied to create motion. Li, Nyugen and Yamada are from the same field of 
endeavor and it would have been obvious for one of ordinary skill in the art to 
detect and correct the deviation of the specimen on the surface while keeping the 
specimen at the site without large displacement at correction (Col 1 Lines 21-38) 
as taught by Yamada in the apparatus of Li and Nyugen. 

Other Cited Prior art 

The other cited prior art pertinent to applicant's disclosure but not relied on are 
(US 6778285), (US 5742386), (US 6835502), (US 6813001), (US 6128129), (US 
5652657), (US 5717198), 'US 4669875), (US 20020159040) and (US 
20010019100). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAYESH PATEL whose telephone number is 
(571)270-1227. The examiner can normally be reached on 5-4-9. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Werner can be reached on 571-272-7401 . The fax phone 
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number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

05/29/2009 
/JAYESH PATEL/ 
Examiner, Art Unit 2624 



/Brian P. Werner/ 

Supervisory Patent Examiner, Art Unit 2624 



